A Relatively Simple Way to Potentially Get Your Property Back
Synopsis of the audio:   http://www.understandfinance.org/listen/AudioPlayer.swf  

See:  http://www.denverdm.com/deedoftrust.pdf  for a sample Deed of Trust.

Asset or Mortgage-Backed Securities
A Mortgage is a special kind of security instrument.  The contract that the mortgage holder signed has two parts:  1) The Deed of Trust outlines the contract – the terms and conditions between the mortgage holder and the servicing party (trustee, bank); 2) The Promissory Note outlines the intention of the mortgage holder to pay the servicing party the lump sum plus interest.

When you sign your name onto this security instrument, you engage into a trust contract.  The Deed of Trust is your property where you give the bank permission to securitize your Note bundled with many others through a public auction pool.  You’ve created the public interest.  Actually, every time you use your name & ssn & date, you’re creating documentation that has value.  The bank is merely servicing your property.  It is your receipt for the transaction and this asset is valued at whatever is stated on the Note.

The trustee, beneficiary and servicing company are all optional positions.  The DoT lists you as the owner of the property.  

The servicing bank opens up a demand deposit account for you with a mortgage identification number.  Your initial deposit is the security instrument – the Deed of Trust or Mortgage document.  It is your asset on the banks books as long as the account is current and in good standing.

You could ask the bank: “Being as I have a $500,000 asset on account at your bank, can I use the interest in that asset, which is the original, physical documentation of the Deed of Trust and PN, to settle the debt that I owe you?”  The answer is: Despite the fact that hardly anybody understands this - Yes, you can.  It’s a simple process to do if you work with the right institutions and this is true also for auto and school loans.  Any type of PN that is on file is worth the principal value of whatever you’ve created.

If you sign up for a mortgage and properly cancel the contract within 3 days, they’ve already made a security instrument and they have to refund to you the principal value of the note.  They really do.

Through the DoT, you convey all of your physical interest in that property over to the trustee, who you appointed.  You give your house to the trustee to hold in good faith.  The trustee, holding your interest and ownership rights for the term of the Note, transforms you from an owner to a tenant.  If you don’t pay the bank back, the trustee can liquidate.

Normally, you’re paying the bank an incredible amount just to service your Note in return for them giving you a so-called loan.  What did they give you of equal valued consideration?  They promised to watch over the contract for you.  Normally, the bank claims your interest in the value of the contract as abandoned property after 3 years; then they get to fractionalize it.

The bank doesn’t really have to produce the original Note, because you’ve given them permission to move your property.  In signing, you created an IBoE.  When you agreed to pay, you secured your interest in the PN with your home – that’s why you’re listed right off the bat, starting off as the owner of the property.
The debt is valid because you created it.  It is your DoT.  It is your PN.  It is your Mortgage.  You have signatures and initials all over the place showing that you are the party of interest.  You are the one who chose all of the parties in the contract.
The thing is, the bank is negligent because they are supposed to be holding our property.  The PN is what you agreed to pay; the DoT or mortgage outline all of the terms & conditions.  In order to securitize it or move it, the bank needs to keep the two documents together, otherwise they don’t hold any value.

Notice the Bank with some Hard Questions

Via notary presentment:  “As we are engage in this contract, you are obligated by international and federal commercial law, to respond to me within a fair and reasonable amount of time.”

Being as you created this massive asset on the books, you can ask the bank some simple questions that they are not going to want to answer and probably never will:
1. When I created this DoT or mortgage, did I create interest in the public market?  Did I create a security interest, yes or no?  Also, how is the instrument properly traded?
Yes.  Obviously, you were authorized to create a commercial contract and generate public interest in whatever you hold interest in.  As you generated the interest, you own the property and the contract that you drafted to acquire the asset.  Had you known, you could have claimed the value of your contract on your taxes.
2. On this interest, is a demand deposit account opened for me in consideration of the deposit I’ve made in the institution?  
Yes.  You deposited into the bank an asset equal to whatever the principal value of the note is.
3. Can I turn over my interest to you, the bank, to settle my debt with you?  In consideration of the deposit that I’ve made with this mortgage backed security with you, the banking institution of my choice, may I settle any outstanding balance I have with you by conveying to you the interest I hold in the ownership rights of my Note?  
Yes, you can convey and assign your ownership right to the value of the mortgage as consideration for the bank to settle or zero balance the debt.  You can convey your interest in the value of the contract, while keeping the contract.  You have ownership rights in the property and ownerships rights in the paperwork that represents the property.  You simply want to use your ownership rights in the mortgage to settle the debt.

To answer the questions truthfully would bring an end to the banking industry as we know it, but if they were to answer truthfully, they would answer Yes to all of your questions.  In this not at all probable case, you might kindly and firmly ask them to adjust their accounting balances and ledgers accordingly, in consideration that you have interest in conveying your ownership rights & entitlement to the mortgage, the physical paperwork itself (DoT), to the demand deposit account that the bank opened on your account to settle the engagement.

When the bank has not responded to your Notice within 10 days, they have defaulted.  They’ve committed an action which is a breach of trust, and when a trust agreement is breached, it is an act of fraud.

Petition the Court

Go to court to get acknowledgement that in good faith, you’ve followed the proper administrative process of law in corresponding with the bank and they have breached your trust and now stand defaulted.  The bank failed to perform their obligated duties that they were assigned to do within the contract.

File a claim with the County or State Superior Court (as opposed to District Court which is federal) and get a hearing date, requesting that a qualified institutional banker present him or herself on behalf of the bank.  Only a qualified institutional banker can answer the questions that you have.
A qualified institutional banker will never show up and no one in their law firm can speak for the bank or answer any questions as there has been no proper correspondence about your open account with the qualified institutional banker.  That’s the long and short of why you’re there.  You’re engaged in contract with the bank, not the law firm.  In addition, the lawyer would assume legal liability if he or she chose to act as a qualified institutional banker and speak for the bank.

Petition the court for an injunctive review and immediate ruling as you’re involved in a fraudulent contract.  (A motion is asking; a petition is a request.)  Again, don’t request that they validate the debt or produce the note.  You’re not concerned that they hold your instruments or not or if the debt is valid.  You’re simply concerned that they don’t correspond in a legal, lawful manner.  You’re pursing a court action for a negligent party failing to correspond with you in a proper fashion.  

Don’t pursue punitive damages – you’re not looking for monetary compensation.  All you are requesting is the reconveyance of the title to the property.  

Usually you’ll be assigned a date within one week to 3 months out, depending upon how busy your County is.  You can use a neighboring county as you have residency in the State if it will be faster (regardless of where the property is).
Due process of law is done with discovery, where the court reviews your, the plaintiff’s, position.

Introduce yourself.

Why are you here?  
You’re here calling for the Order of the Court.

What do you want?  
You show your notarized, certified and registered documentation at the State and Federal level – you want reconveyance of the ownership interest and entitlement to your property and you want the court to execute the order.  You want your property back and your credit restored.
On what grounds?  You’ve been corresponding with the bank and no qualified institutional banker has responded – only this fact needs to be acknowledged by the court.  The bank has failed to correspond.
The court has to rule on your side, because what you’re presenting is how the bank has not upheld its legal obligation to correspond with you in your  negotiation about the mortgage.  Proper documentation, perhaps 40 pages or so, some of which go to the bank and some of which are the court case, and proper presentment of documentation in a court of law leads to success.

“DEFENDANT CLAIMS THAT PLAINTIFF HAS A CONTRACTUAL OBLIGATION TO DEFENDANT: That is why Defendant claims that Plaintiff owes a debt to Defendant. This is contract law. Full disclosure from both parties to the contract must occur or the contract is ultra vires (void since inception). Still, to date, Defendant refuses to produce and to comply. If Defendant claims that there is a contractual obligation between Plaintiff and Defendant through an alleged contract referred to as “the loan agreement”, then Defendant has (pursuant to contract law and common sense) the contractual obligation to produce and disclose and comply. If Defendant claims that Defendant has no contractual obligation to produce and/or disclose and/or comply, then Defendant claims that there is no contractual obligation between Plaintiff and Defendant. If there is no contractual obligation between Plaintiff and Defendant, Defendant has no legal right to continue any collection activities or foreclosure against Plaintiff. Plaintiff demands the court to compel Defendant to produce and comply with Plaintiff's demands or for Defendant to give Plaintiff a full deed of release.”
Cite all the specific codes, particular State statutes and case law to show exactly where it is written that the bank is obligated to respond or release the debt. Irrefutable evidence exists in the Constitution of the United States, the Constitution of every state, the Uniform Commercial Code, the Fair Debt Collections Practices Act, 15 USC and plenty of case law. Under contract law a party to a contract must respond when another party has questions about the contract. This is the basis of all commerce and a fundamental principle of contract law. No response means the contract is no longer current. It is no longer currency/current sea.  It is an abandoned vessel. This all comes down to the bank’s failure of correspondence, which is breach (of the hull of the vessel on the current sea). 
Here are a couple of the best known decisions from Federal case law (there are many others):  

“Silence can only be equated with fraud where there is a legal or moral duty to speak or when an inquiry left unanswered would be intentionally misleading.”
“Fraud vitiates even the most solemn agreements.”

While many have used similar case law and concepts to void mortgage contracts and establish new contracts, your process seeks only to enforce the terms of the existing contract, instead of creating and enforcing a new one. This simple approach bears no burden of proof beyond the existing state of things, and that’s why it works. You don’t dispute the debt; you only require performance under contract law on the existing contract.
Q&A


Q:  Isn’t the mortgage about trust law and not contract law? (There is no full disclosure requirement under trust law, so why does the bank have to answer?)
A:  The bank IS obligated to disclose, for two reasons: First, all parties have a for-profit interest, thus contract law applies, not just trust law. Everything is a trust, but a strictly for-profit trust must conform to contract law. Second, there are multiple trusts in play in the mortgage scenario: the property purchase, the note, the deed of trust… The only one you’re interested in is the implied trust for which the paperwork (note, deed of trust and other docs) is the res of the trust and for which the servicer bank is the trustee. You, the “borrower” are the Grantor and a Beneficiary of that trust. The Grantor selects the law form. Your claim establishes the law form as Contract Law, thus the bank must “produce and disclose and comply”.


Q:  Does the loan have to be less than three years old? (Or more than two years old, or any other duration of existence?)
A:  No. Makes no difference whatsoever when your loan originated since the success of this method is not based on offsetting the account but rather on the servicing bank’s non-performance.


Q:  What if I’m in a bind right now/have received Notice of Trustee Sale/am already in foreclosure? (and all like questions)
A:  The process requires roughly 6 to 8 weeks to complete depending on court schedules. In the past, people who have been short on time have gained the time they need in one of two main ways. They either transferred the property or an interest in the property by publicly recorded deed to another individual (not to a trust or company) or they filed bankruptcy. Either of these could potentially buy you the time you need. You might visit some sites like www.bridgportbankruptcy.com for more info on how to do this without the expense of a lawyer if money is tight. They provide same-day BK docs cheaply. Most people who used this approach canceled their bankruptcy after buying time with it and avoided the bankruptcy on their record. Most of the 6 to 8 weeks is waiting for a court date, so you can also accelerate the process by choosing a court that can fit you in as soon as possible. If you live in a big county full of foreclosures, filing the claim in another county in the same state will likely land you an earlier hearing date.


Q:  Does this work in Canada/Australia/UK?
A:   Yes, in principle. You’ll need to look up the proper codes and statutes. 


Q:  Can I have a lawyer go into court for me?
A:   Yes and no. Technically, you could, as this is a public process. There is no need to have a lawyer represent you though, and it would cost you money you don’t need to spend.  The strength of this process is its simplicity. 


Q:  What if I have already done an administrative process/sent correspondence to the bank?
A:   Great. Learn to submit your claim privately to the judge, reserve all your rights, stand on your claim in court and get your remedy. Know that if you bring the court action as plaintiff on your administrative process you will need to prove by prima facie evidence that the bank has no standing/is not the true creditor/has no interest in the real property/committed fraud/has unclean hands/is guilty of something. The best approach may be to stand on your claim as defendant if the bank brings an unlawful detainer (eviction) action ahead of our process on the time line and run our process concurrently as plaintiff. If you do this and our claim goes in first, you will want to use our process alone without your administrative process in evidence when you are the plaintiff. Your administrative process becomes a great insurance policy if the bank leads the way in public procedure and you wind up a defendant.


Q:  Is this like John Stuart’s process?
A:   No, but John’s got good stuff. His process is powerful but requires more know-how in the courtroom than this. While his approach is good, it is still in the trial and error phase, and the results are just coming in. It’s a bit more involved in court, despite its apparent simplicity, and the results appear to be a bit more mixed for this reason. It’s great to combine his work with your administrative process as defendant in an unlawful detainer case or judicial foreclosure brought against you. You can find it at www.privateaudio.homestead.com on Mike Rothermel’s page. 
Bankers Loan Secret Questions
Should the one that funded the loan be the one that is repaid?
Does money have to be issued by government or be in any special form? Doesn't the bank's own publication state this?
Did the banker's get my loan agreement for free? Isn't that like stealing?
Did the bank risk one red cent of their money to purchase my loan agreement?
Did I agree to be swindled?
 

Darkness diminishes with the introduction of even the smallest amount of light. 
No amount of darkness can negate illumination. 
